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1. INTRODUCTION

“Another world is not only possible, she is on her way.

On a quiet day, | can hear her breathing” (Arundhati Roy)

This article summarises the results from a research project on Indigenous Law and
Methodology presented at a workshop funded by the Young CAS Program (Center for
Advanced Study at the Norwegian Academy of Science and Letters) in Oslo on July 2-7
2018%. Continuing the conversations initiated in 2018, the authors have been reflecting on
the connecting nodes in a matrix intersecting indigenous legal systems and the narratives of
a new environmental cosmology that has at its core the protection of Nature rights and the
consequent definition of human responsibilities. The initial inspiration for the project was
on the understanding of the deep contribution that Indigenous knowledge has to offer in
encouraging change in law and research, as well as in enriching the understanding and the

value-sets of the Western legal systems.

Indigenous knowledge, observations, cosmologies, and traditions (that, in one
expression, we define as “Indigenous law”) have drawn criticism for adopting ‘non-
scientific’ and ‘non-objective’ methods. The way to respond to these challenges are through
rejecting accounts of objectivity that rely on the universalization of models (State-oriented

perspectives, colonialist approaches, and asymmetric relations of powers) and endorsing

1 For a reference to the program and the project, see https://cas.oslo.no/in-depth/youngcas-2018-rebuilding-

indigenous-law-article3268-1167.html, last visited in July 2020. All authors would like to express their gratitude

to Kelly Wu for the work of proofreading of the present paper.

2 An in-depth analysis of the conversations is developed in the book G. PAROLA-M.P. PoTO (eds.), Inclusion,
Coexistence and Resilience: Key Lessons Learned from Indigenous Law and Methodology, Ed. Multifoco, Rio de
Janeiro, 2019.
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alternative proposals that make room for Indigenous worldviews (by means of the
“Indigenous methodology™). The Indigenous methodology, therefore, takes due account of
Indigenous and local perspectives and integrates them with further relevant existing data on
key issues such as human rights protection, procedural and substantive environmental
rights, food safety and security, right to free movement of peoples, immigration, and
gender. At the heart of the Indigenous methodological approach is a deep and abiding
commitment to identifying, articulating, and applying the intellectual resources from

Indigenous legal orders to the work of rebuilding Indigenous citizenries and governance.

In other words, the Indigenous methodology brings back the treasure of
Indigenous law together with its teachings. In this vein, the article identifies three key
lessons learned through adopting an Indigenous methodology that takes into account
Indigenous perspectives, traditions, and worldviews. These key lessons connect to the
values of coexistence, inclusion, and resilience and culminate in a body of knowledge that
investigates, scrutinizes, and demonstrates the epistemic reliability, objectivity, and inner

values of Indigenous perspectives.

The paper is divided into five sections. After this brief introduction (section 1),
section 2 (Parola and Poto) examines the constituent elements drawn from the training on
Indigenous law and methodology: inclusion, coexistence, and resilience. Section 3
(Porrone) refers to the need of inclusion and interaction between different legal orders
(State law and Indigenous and traditional peoples’ legal orders), focusing on the case study
of the Belo Monte Hydroelectric Power Plant in the Xingu Basin, Brazil. This section raises
the pressing question on equality, in its definition of handling identical situations in the
same manner and of handling different situations in different manners. From the
methodological viewpoint, this section combines grounded theory and fieldwork and offers
concrete suggestions on the equal treatment of tribal communities and Indigenous groups.
Thus, demonstrating the possibilities towards a more inclusive society. Section 4
(Tsiouvalas) examines the coexistence of diverse legal orders using the case of Coastal
Sami Marine Tenure. This section develops the theme on the Indigenous legal traditions of
the Northern Coastal peoples in the county of Troms (Sea Sami and traditional fishers) still

kept alive and co-existing with the Norwegian system of coastal governance. Moreover, the
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section encourages the reflection on past wounds and injustices and on the possibilities to
revitalise ancient traditions and knowledge around the Indigenous marine tenure system,
with the aim to protect nature and its peoples. Section 5 (De Gregorio) focuses on resilience
with a case study on the Arctic and the local and Indigenous peoples’ response to the
challenges posed by climate change. This contribution reflects on the integration of
Indigenous knowledge systems and modern science related to food traditions, the ability of
its integration on developing a co-evolution of knowledge, and its influence in shaping

resilient societies. Section 6 (Parola and Poto) reports concluding remarks on the findings.

2. KEY LESSONS DRAWN FROM THE TRAINING ON
INDIGENOUS LAW AND METHODOLOGY

The workshop on Indigenous law and methodology helped open up new
perspectives on possible blended methodologies that combine legal analysis, anthropology,

sociology, social, and gender studies.

Three key lessons were drawn from the interdisciplinary analysis: the value of
inclusion and openness between humans and non-humans, individuals, collectives, and the
natural world; the value of a peaceful coexistence of legal orders and perspectives; and the

scrutiny of the Indigenous world’s ability to be resilient towards change.

These interconnected key lessons that emerged from the words of our contributors

are also shared values in the Indigenous world.

Firstly, it is from Indigenous views that we learn the importance of inclusion. It is
indeed a shared Indigenous value, the idea that human beings are active caretakers of each
other and of the planet. The cooperation in the construction, maintenance, and protection of
the web of life carries a sense of oneness between individuals, communities, and the natural

world®. Indigenous cosmologies teach the importance of embracing our deep connection

3 G. CAJETE, Native science: Natural laws of interdependence, Clear Light Publishers, Santa Fe, 1999.
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with nature, our ancestors, and all living beings. Such profound interconnection between
human beings and nature has reverberations on the legal domain as well, suggesting the
idea that official legal orders have to include and be interconnected with norms that defend
and protect peoples, communities, and the natural world against the violation of

fundamental rights.

Secondly, the Indigenous world teaches the value of coexistence and is placed as a
paramount value according to Indigenous ontologies*. As Indigenous societies are inclusive
of human and non-human beings (animals, trees, water, fire, wind, earth, and all kinds of
spirits), they also accommodate and ensure that Indigenous and non-Indigenous worlds,
ontologies, and actors encounter and coexist in a peaceful and lasting relationship. The
effects on the legal world enable the coexistence of diverse legal systems in an interactive
manner and with a relative degree of autonomy. In the same vein, Indigenous legal systems
and international and national laws on Indigenous Peoples should aim to coexist in a

harmonious manner.

Therefore, inclusion and coexistence are the golden rules governing the
interconnection of different legal orders, whereby these orders learn from each other the

value of acceptance, comprehension and exchange, and reconciliation.

The value of resilience teaches the third lesson in facing adversity, trauma,
tragedy, threats or changes. Resilience can be learned from Indigenous legal orders that
have withstood the wave of marginalisation. These legal orders developed around systems
of governance that are now exemplary models of mitigation and adaption in challenging

times, where both societal and climate changes are threatening humans and non-humans.

4 SOREN C. LARSEN-J.T JOHNSON, Being Together in Place: Indigenous Coexistence in a More Than Human

World, University of Minnesota Press, Minneapolis, 2017.
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The three key lessons operate at a level of law and legal systems (Indigenous and
non-indigenous), bringing out new insights in the way of approaching the law, in the
consolidation of methodologies, and research perspectives that innovatively enhance the

interactions between Indigenous and non-Indigenous views.

Thus, the three key lessons are not only illustrative of new interactions between
legal orders and cultures. The lessons also demonstrate a new participatory and inclusive
research approach as the way forward to the solitary confinement of screen-based research,
that too often becomes self-referential and self-destructive. Participants’ observations and
interactions between researchers and participants demonstrate the way towards novel
approaches in legal research: research team members and communities co-create the
research results, become part of the same observation process; and are immersed in the

same setting and reality.

In this manner, the observer alters the observed phenomena to the very degree of
their participation (the phenomenon is known as “Heisenberg observer effect”. Ultimately,

researchers are free from the yoke of being self-referential and can rediscover their purpose.
3. INCLUSION

Lessons on the inclusion of Indigenous law within Western legal thinking and on
the need for states to adapt and welcome new concepts of justice can be drawn from
Indigenous and tribal peoples’ struggles around the world. These struggles have been
developed from the construction of infrastructures, large-scale projects, and concessions for

the exploration or exploitation of natural resources in ancestral or traditionally occupied

® C. MARSHALL-G.B. RossMAN, Designing Qualitative Researc, SAGE Publications, 2016.
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territories®. Often times, Indigenous Peoples and tribal peoples engaged in negotiations are
confronted with capitalistic notions and their ethics are restricted to civil and administrative
law terms. The rights of Indigenous Peoples and tribal peoples are then only recognised and
visible before public authorities under these limitations. This section argues that states
should adapt and include new concepts of justice and to come to terms on Indigenous and
tribal peoples’ cosmologies for three reasons: 1) to guarantee the rights of Indigenous
Peoples and tribal peoples to govern themselves within their recognised collective
territories; 2) to monitor the impact of public interventions in these areas and to ensure just
remedies; and 3) to embrace new forms of thinking, ancient wisdoms, and practices of care
beyond monetary thinking, grounded in the strong awareness that humans and nature are

two sides of a whole.

Ribeirinho is the general term used to appoint a range of denominations of the
peasant groups living in the Brazilian Amazon and is a category that identifies as tribal.
These sociologically diverse communities have some common features in their strong
relationship with the environment and the natural resources’. In the Xingu Basin, ribeirinho
groups are better known as “beiradeiros”, literally meaning “people living in the waters™®

or “Povos das Aguas™ as they spend most of their life on the edges of the river. From a

& Inter-American Commission of Human Rights, Indigenous and Tribal Peoples’ Rights Over Their Ancestral
Lands and Natural Resources: Norms and Jurisprudence of the Inter American Human Rights System, OAS
official records, OEA/Ser.L/V/II. Doc. 56/09, 2010.

" ILO Convention No. concerning Indigenous and Tribal Peoples in Independent Countries 169; Decreto
Legislativo n. 143, 2002. Aprova o texto da Convencédo n° 169 da Organizacdo Internacional do Trabalho sobre os
povos indigenas e tribais em paises independentes (from the Brazilian Diario da Camara dos Deputados) and
Decreto n. 6040, Institui a Politica Nacional de Desenvolvimento Sustentavel dos Povos e Comunidades

Tradicionais (Brazilian Secretaria-Geral da Presidéncia da Republica).

8 Translated from Portuguese by the author.

° E. SCHERER, Mosaico terra-agua: a vulnerabilidade social Ribeirinha na Amazénia — Brasil, VIII Congresso
Luso-Afro-Brasileiro de Ciéncias Sociais Coimbra 16-17-18 de Setembro, 2004.
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sociological viewpoint, the ribeirinhos represent a peasantry’s fraction, whose livelihood is
characterised by the combination of diverse activities, alternating between subsistence
farming and the marketplace'®. Production depends upon a number of variables such as the
availability of the workforce, the rate of family integration, and of the development of
social units. Consequently, the configuration of each community requires wide plasticity
and implies a certain degree of unpredictability in the communities’ everyday
achievements. This living pattern undoubtably reproduces capitalistic dynamics without
completely depending on them'’. Deep roots in a complex web of social ties combines
kinship and the neighbourhood by virtue of exchange and reciprocity. Yet, these people do
not live in isolation. The ribeirinhos are rather strongly involved with the city of Altamira.
Families are willing to sacrifice the group’s unity or are willing to alter ways of life along
the river in order to move close to the city to provide younger generations with the access
to education. Temporary separations are also necessary for accessing social services and
utilities such as hospitals, medical visits or the marketplace. These habits generally entails
the choice of a double housing. On the one hand, there are the dwellings of forestry areas
usually gathered around twenty to thirty buildings consisting of wooden stilt houses in an
area sufficiently close to the river. This is for the purpose of permitting families to easily
reach the water during the dry season. On the other hand, households in the urban area are
settled at the edges of the city, where flooding occurs periodically in the Ambé, Altamira,
and Panelas streams. The proximity to water is crucial in order to grant access to the city

through the use of narrow traditional boats.

The social structure of the ribeirinhos depend on domestic relations of reciprocity
and economic cooperation. Domestic groups do not exclusively include family members.

Instead, they extend to other individuals of the same community closely connected to each

10'S, BARBOSA MAGALHAES-M. CARNEIRO DA CUNHA, A expulsdo de Ribeirinhos em Belo Monte. Relatorio da
SBPC, SBPC, Séo Paulo, 2017.

1 1bid.
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family nucleus for “moral or ritual” reasonings'?. Hence, cooperation is not based on the

neighbourhood assumption, but on knots of abstract nature and solidarity.

Since 2015, about 40.000 ribeirinhos were displaced by the Brazilian government
due to the construction of the Belo Monte Hydroelectric Power Plant (the Former Altamira
Complex), the world’s third largest dam part of the Programa de Aceleragéo do
Crescimento do Governo Federal (PAC). The Plano Basico Ambiental (PBA)® ruled the
displacement procedure, acknowledging that social impacts caused by development
projects were often based on western conceptions of territorialisation. Therefore, it was
suggested to have an inclusive policy that could consider case-by-case needs beyond a
strictly economic evaluation. Nevertheless, the identified forms of remedies were the
following: 1) pecuniary compensation; 2) assisted re-allocation (carta de credito); and 3)

collective urban re-settlement (Reassentamentos Urbanos Coletivos (RUC)).

Pecuniary compensations for tribal peoples amounted to R$ 38.8534, while non-
members received R$ 48.058. This discrepancy demonstrates that the traditional manner of
occupying and using land did not have an impact on the valuation process of the possessed
territories. The ribeirinhos did not receive specific treatments or an adequate compensation
for the suffering and moral damages. The amount of money received was not even
sufficient to cover the value of the original lands, especially for those who could count on a

double housing before eviction.

12'S, BARBOSA MAGALHAES-M. CARNEIRO DA CUNHA, A expulsdo de Ribeirinhos em Belo Monte. Relatorio da
SBPC, cit.

13 NORTE ENERGIA USINA HIDROELETRICA DE BELO MONTE, Relatério Belo Monte Projeto Basico Ambiental
Componente Indigena: dialogo permanente com as comunidades indigenas, 2016.

% In compliance with the Termo de Autorizagdo de Uso Sustentavel (TAUS).
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Assisted re-allocation took place in 2015 in the form of Reassentamento em llha
Remanescente (RIR)!® and in the new islands born after the beginning of the dams’
construction or on the edges of the Xingu River in 2016, raising conflicts among people

who have been re-settled and causing troubles for the traditional means of cultivation.

The case of urban resettlement arranged the ribeirinhos in RUCs in Agua Azul,
Casa Nova, and Jatoba e S&o Joaquim villages near the city of Altamira. Despite the fact of
being called “collective”, this solution did not re-allocate each community altogether.
Instead, it broke collective social relations. Dwellings did not comply with the traditional
living habits of these peoples®®. Moreover, in these sorts of stretches of small houses, it
lacked an integrated public transport system connecting the RUC with the closest inhabited

area (Altamira). Therefore, no direct access to social services was ensured.

As a matter of fact, displacement disregarded the dense social nets of riberinhos,
disarticulating the traditional mechanisms of their territorial administration. The
displacement reduced their capacity of acting freely in a territory by delimitating their
households. In the case of RUCs, it prevented them from having a contact to the river, a
principal source of income and sustenance for family members. This resulted in a shift from
an economic model based on agro-extractive activities to an urban and capitalist pattern.

Furthermore, it excluded many people from the resettlement process.

Even so, there are hopeful alternatives and improvements in the manner states and
corporations interact with Indigenous and tribal peoples and nature are based on the

principles of inclusion, respect, transparency, and openness beyond Western norms.

15 Settlements in portion of Islands that emerged after the dams’ construction.

16 M. FERNANDES DA ROSA, Os Atingidos de Belo Monte Experiéncias de sofrimento e agravos a salde no
contexto de um megaprojeto hidroelétrico na Amazonia brasileira, PhD Thesis in Sociology, Faculdade de

Economia da Universidade de Coimbra, 2016.
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In the case of the ribeirinhos, credit can be given to the cosmo-visions of tribal
peoples and to respond to the moral damages including the distress of being removed from
the river; the grief from the loss of habitats, where the tribal groups used to develop their
collective identity; the suffering from the destruction of the environment, towards which
these peoples developed a symbiotic relation; the sense of desolation brought by the
involuntary break of each family’s social ties; and the discomfort of having to accept state’s

choices and decisions.
4. COEXISTENCE

The relationship of local and Indigenous communities to the natural world differs
fundamentally from the relationship of nation-states to nature. Nevertheless, the basic
concept that norms exist and that regulate the relation between human beings and the
environment on which they live, is common to both conceptual understandings'’. Rich
ethnographic documentation of human uses of seascapes provides tangible examples, where
Indigenous and local community-based laws and systems of tenure have extended to the sea
and have helped over generations in the use and sustainable management of the marine
environment. In examining the efficacy of legal regimes to govern the world’s oceans and
coastal regions, it has recently become clear that the rationale of ocean governance policies
should be reoriented and become receptive to diverse legal orders that are complementary
to each other'®, Aiming to elaborate on the coexistence of different regimes of ocean
governance between Indigenous coastal communities and contemporary legal frameworks,

this section summarises the results of fieldwork conducted in Coastal S&mi communities of

). PERRIN, ‘Legal Pluralism as a Method of Interpretation: A Methodological Approach to Decolonising
Indigenous Peoples’ Land Rights under International Law’, in Universitas, 15, 26, 2017, 23-60.

18 M. KOSKENNIEMI, Fragmentation of International Law: Difficulties arising from the Diversification and
Expansion of International Law. Report of the Study Group of the International Law Commission, A/CN.4/L.682,
2006; PAUL S. BERMAN, A Pluralist Approach to International Law, in The Yale Journal of International Law, pp.
32,2007, 301-329.
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Kvanangen fjord in Norway during the winter of 2018/2019. The background of this study
is presented along with the research tools of the fieldwork and a brief summary of the main

findings.

The Coastal Sami Indigenous people have historically inhabited the coastal fjord
areas of northern Norway, with the majority of them living in the geographic area of the
current county of Troms and Finnmark. It is estimated that settlements in these areas date
back to approximately 10,000 years ago, while the origins of the Sdmi people can be traced
to an era when the first distinct ethnic groups emerged in the region®. For hundreds of
years, Norwegians and Coastal Sdmi had coexisted harmoniously alongside the migrating
mountain Sdmi reindeer herders, who mainly used the coasts during the summertime.
Traditionally, the Coastal Sdmi have relied on subsistence activities such as small-scale
fishing and farming®. Although limited evidence exists about the legal culture of the
Coastal Sadmi, it has been recorded that several coastal communities of the region regulated
the access to resources attached to their territories from time immemorial, based on
customary norms and local governance patterns?'. The Sami have witnessed a long forced
assimilation policy for over a hundred years, the modernisation and industrialisation of the
fisheries sector in the early 20" century, and from the 1980s onwards Norway’s constant
regulatory measures on fisheries. As a result of these events, management of the traditional

Coastal Sami livelihood of fishing in the area of the case study has decreased over a long

19'S. PEDERSEN, The Coastal Sami of Norway and their rights to traditional marine livelihood, in Arctic Review on
Law and Politics, 3, 1, 2012, 51-80.

2 L.I. HANSEN, Sami Fisheries in the Pre-modern Era: Household Sustenance and Market Relations, in Acta
Borealia, 23, 1, 2006, 56-80.

21 |, BJ@RKLUND, Property in Common, Common Property or private property: Norwegian Fishery Management
in a Sami Coastal Area, in North Atlantic Studies, 3, 1, 1991.

Copyleft - lus Publicum

12



NETWORK REVIEW

wwwius-publicum.com

period, followed by the erosion of local resource management systems?2. In contrast, a
state-centred fisheries framework has been consolidated for the last few decades across the

Norwegian coast, ruling in favour of large-scale industries.

For the purposes of an extended project dealing with marine resource management
in Coastal Sami areas, fieldwork was conducted in Kvanangen fjord and in the adjacent
coastal communities of Spildra and Burfjord in the winter of 2018%. The fieldwork
comprised of participant observation in small-scale fishing in Kveenangen; assistance in
fish processing and selling at a local market in Burfjord; accommodation in the coastal
settlement of Dunvik; and travelling alongside the captain of a cargo ship from Burfjord to
the island of Spildra. Participation in these activities demonstrated that remnants of an
intracommunal marine tenure system are still used in Kvenangen fjord by the local
population. Although all of the project’s participants operate within state law and the state’s
fisheries framework, they still use a customary system of tenure to navigate in the fjord and
delimit the individual fishing area for exclusive access to marine resources. According to
the project’s participants, this form of community-based governance of the marine space
has contributed to the sustainable utilisation of the marine environment and its resources for
generations. Such a perception of exclusive access to marine resources is incompatible with
the state’s understanding of access to marine resources, provided in the Marine Resources
Act which secures equal access to all Norwegian citizens. Following the state’s regulations,
local fishermen cannot prevent others from fishing in the fjord. However, in their
interactions with each other, they still distribute marine resources in a traditional way and

acknowledge the normative value of the local tenure system.

2 E. EYTHORSSON, The Coastal Sami: a ‘Pariah Caste’ of the Norwegian Fisheries? A Reflection on Ethnicity and
Power in Norwegian Resource Management’ (S. JENTOFT-H. MINDE-R. NILSEN eds.) Indigenous Peoples
Resource Management and Global Rights, Delft, Eburon Publishers, 2003, 149.

2 An extended discussion of this project was originally presented in A. TSIOUVALAS, Mare Nullius or Mare
Suum? Using Ethnography to Debate Rights to Marine Resources in Coastal Sami Communities of Troms, in The
Yearbook of Polar Law, 11, 1, 2020, 245-272.
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The case study from Kveanangen is an example of conflict between local legal
traditions and their official state counterpart. This incompatibility could be an indicator of
the divergent way as to how the local community and the Norwegian state conceive marine
resource management. In the context of conflicting legal orders, legal pluralism can be a
particularly valuable tool. A pluralistic ocean governance framework could harmoniously
accommodate, next to state law, legal orders that stem from Indigenous conceptions of the
natural world. International soft law instruments such as the Voluntary Guidelines for
Securing Sustainable Small-Scale Fisheries in the Context of Food Security and Poverty
Eradication** and the Voluntary Guidelines on the Responsible Governance of Tenure of
Land, Fisheries and Forests in the Context of National Food Security?® explicitly call for
the acknowledgement of local and Indigenous forms of fisheries and tenure management. In
light of these instruments, pluralism should be understood as a constitutive value of
contemporary systems of ocean governance and marine resource management policies.
While there are notable examples of such developments in national jurisdictions around the
globe, Norway has not yet recognized local systems of customary marine tenure or

Indigenous rights to saltwater fisheries.

% THE FOOD AND AGRICULTURE ORGANIZATION OF THE UNITED NATIONS, Voluntary Guidelines for Securing
Sustainable Small-Scale Fisheries in the Context of Food Security and Poverty Eradication. Rome: FAO Office of

Knowledge Exchange, Research and Extension, 2015.

% THE FOOD AND AGRICULTURE ORGANIZATION OF THE UNITED NATIONS, Voluntary Guidelines on the
responsible Governance of tenure of land, fisheries and forests in the Context of national food security, Rome:
FAO Office of Knowledge Exchange, Research and Extension, 2012.
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5. RESILIENCE: STORIES FROM THE ARCTIC

5.1 Experience of Resilience from Indigenous Knowledge in the Global
North

This section is based on the premise that problems such as hunger and food
insecurity are not only occurring in the global South?. Even the Indigenous Peoples of the
global North, bordering the Arctic region®, are embedded in contexts and situations of
structural poverty. As for all Indigenous Peoples in the world, their survival is closely
linked to the region in which they reside, retaining its knowledge, upholding traditions, and
preserving biodiversity. These elements contribute to the shaping of their own food
systems, which also determines their history and identity. However, the challenges that
Arctic and Sub-Arctic Indigenous Peoples have been facing over the last decades?® are

directly and invasively affecting their carefully nurtured homes in pristine territories.

Among them, some decide to leave and take refuge in urban settlements, thus
leaving huge rural territories in the hands of myopic national and international policies.
Others decide to stay, making climate-resilient solutions a reality. The case of the reindeer

herders in Norway and Siberia is remarkable.

% The Food and Agriculture Organization of the United Nations and others, The State of Food Security and
Nutrition in the World 2018. Building climate resilience for food security and nutrition (FAO 2018)
<www.fao.0rg/3/ 19553EN/i9553en.pdf> accessed 20 August 2019.

2 Sami from the northern territories of Norway, Sweden, Finland, and the Kola Peninsula; Nenets from the
Siberian Arctic; Aleut People, or “Unangan”, as they use to call themselves, from Aleutian Islands in Alaska;
Tungusic Peoples of Siberia; Yakuts from northeastern Siberia; Inuit or Eastern Eskimo in Alaska, Canada and
Greenland; and Yupik or Western Eskimo between Siberia and Alaska. These are just some of territories home to

the Indigenous populations in the Arctic.

% Including overexploitation of nature, oil, and gas extraction projects, commercial fishing activities, and the

systematic deforestation of large parts of the Great Northern Forest by the paper industry.
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Sami and Nenets people are engaged in environmental matters on a daily basis.
Temperatures are rising in Finnmark (northern part of Norway) and the Yamal-Nenets
Autonomous Region of Russia. The consequent shortening of the winter season is severely
threatening the survival of reindeers, altering their nutrient availability and transhumance
towards colder areas. The need to safeguard an animal species, which has a high symbolic
value in the eyes of Sami and Nenets people both in terms of economic livelihood and
cultural belonging has resulted in the elaboration of concrete measures to adapt to
increasingly unpredictable climate circumstance. To this end, local shepherds have coupled
their millennial knowledge and care for the environment with the most advanced
engineering technology, thus bridging the distance between Indigenous and socio-scientific
expertise. From this mixture of know-hows, the IPY EALAT (acronym for “Reindeer

Herding in a Changing Climate”) was born®.

From the early 2000, this research project involves a heterogeneous team of
experts -spanning from the National Aeronautics and Space Administration (NASA), the
Association of World Reindeer Herders, to anthropologists, philosophers, and geographers
— that assess the vulnerability of reindeer herders, and provide them with concrete
responses to climate threats. The reliability and predictability of new technologies
combined with the ancient Indigenous art of observing natural cycles, have identified
factors capable of influencing reindeer pastures (ealat in Sdmi language), including climate

change. This has allowed herders to modify pasture patterns.

2 N.G. MAYNARD-B.S YURCHAK-Y.A. SLEPTSOV- J.M-S. MATHIESEN, Space technologies for enhancing the
resilience and sustainability of Indigenous Reindeer Husbandry in the Russian Arctic, Proceeding of the 31st
international symposium on remote sensing of environment, global monitoring for sustainability and security,
Saint Petersburg, 20—24 June 2005.

Copyleft - lus Publicum

16



NETWORK REVIEW

wwwius-publicum.com

It goes without saying that the goal of IPY EALAT is ambitious and appropriate to
the trying times Indigenous people are experiencing in their homelands. However, the
unique aspect concerns the actors of such an initiative, where Indigenous Peoples are not

under study, but rather active actors in making the right decisions.

5.2 Strenghtening Resilience: Knowledge Integration and Co-
Production

The willingness to adapt and respond positively to a quickly occurring transition,
the ability to promptly and creatively organize, as well as the flexibility in combining one’s
own customs with a science-based methodology, has enabled Indigenous communities to
work out innovative methods. As a result, this would allow them to remain on their lands of
origin and to become resilient. Resilience stories form part of a universe of independent
initiatives that make sure that the cultural, social, and economic needs of Arctic
communities are embraced. These experiences become concrete models of activism at the
local level, where Indigenous communities’ knowledge is highlighted, prioritized, and

corroborated by science and academia.
Therefore, this section describes a higher level of resilience.

Driven by the necessity of creating a safe space, where to maintain continuity with
the oldest living cultures on Earth, projects such as IPY EALAT reframe the way
Indigenous landscapes are portrayed. This has marked a significant shift towards de-
constructing the dichotomy between officially recognised science and non-recognised
knowledge. The adoption of a comprehensive methodology to address socio-economic and
environmental challenges does not remain a guiding principle, as it is followed by the
translation into practice and monitoring of concrete models of inclusive participation by

those most affected by food insecurity.

To conclude, resilience stories deserve to be told and stand for political symbols of
transition. These easily disclose the inadequacy and limits of our current exploitation
patterns and recognise the knowledge coming from the complexity and diversity of local

and Indigenous systems, as a true heritage rather than folklore. For this reason, small

Copyleft - lus Publicum

17



NETWORK REVIEW

wwwius-publicum.com

experiences of change coming from the custodians of biodiversity should be carefully
cultivated and underpinned, such as those of Indigenous communities. It does not matter if
these experiences are too small to counter the strong powers of the world-leading

economies. All will listen to and witness their strengths, voices, and multitude.

6. CONCLUDING REMARKS

Exposing ourselves to the Indigenous world and reflecting upon the wounds of our
beautiful planet and its human and non-human inhabitants equipped us with a long-term
vision that starts from and goes beyond the horizon drawn around inclusion, coexistence,

and resilience.

Human influence on natural degradation requires a shift in the understanding of
our planet’s treasures as exploitable resources to one that recognises the coexistence of self-
regulated, comprehensive systems of physical and human components. In response to this
timely need, our vision looks at a new world informed by nature’s principles, mirrored,
encompassed and fully developed by Indigenous worldviews. To implement the idea of
fully protect nature, by recognising it as a living being, it will probably require the
development of a third and new space where State and indigenous paradigms converge to
support nature and to respond effectively to climate threats. A new ontology for
environmental governance, one which embraces a nature-centred paradigm, rather than
being state or human-centred, calls for a new legal vocabulary, based on the laws of nature
(holism and interconnectedness) and translated into the principles of equality, universality

and inalienability as the cornerstones of the ontology.

Holism asserts that the natural world and human beings have an identical
relationship in a level of reality, in which all exist as a part of a unified and indivisible
whole. This provides a very strong basis for recognizing the rights of nature and
demonstrating the appropriateness of a rights-based regime that involves both nature and
humans, founded on equality, universality, inalienability. First, holism affirms the idea of
equality, according to which there is no individualization that can assert or establish any

hierarchy, between humans and nature, or among humans. Second, the fact that nature and
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individuals are in an equal relationship supports the concept of rights that apply universally,
to nature and to humans. Third, the interconnectedness of humans and nature, deriving from
holism, implies that both nature and human rights are inalienable: no aspect of each

connected level can be extracted and alienated from one reality to the other.

These three principles could stand as the main pillars of a legal order where nature,
in her human and non-human elements, is recognized as a self-regulating system,
comprised of physical and human elements. The agency, legal personhood and legal
standing of nature are to be fully acknowledged at international, regional and national
levels, whereby completing and systematizing a process that has already been initiated and

promoted by indigenous peoples towards the recognition of the inherent rights of nature®.

This contribution has pointed out the challenges that indigenous legal orders have
been facing in terms of marginalization, human and environmental degradation. It has also
highlighted the lessons that we can draw from indigenous legal systems, that could help
indigenous and non-indigenous peoples cooperate in finding solutions and strategies to
overcome such challenges. Environmental governance has been based for too long on the
assumption of supremacy of humans over nature, neglecting the knowledge of the
populations that have a symbiotic relationship with the natural world. The mainstream

% For a thorough analysis on the steps towards the recognition of rights of nature, see M.P. PoTO, Ocean
Governance Ocean Governance: by whom and for whom? (V. DE LUCIA, A. OUDE ELFERINK, L. NGUYEN eds.),
forthcoming in 2021; for the recognition of rights of nature from an indigenous perspective, see B. THOMSON,
Pachakuti: Indigenous perspectives, buen vivir, sumaq kawsay and degrowth, in Development 54, 4, 2011, 448-
454; N. CHASSAGNE, Sustaining the ‘Good Life’: Buen Vivir as an alternative to sustainable development, in
Community Development Journal, 54, 3, 2019, 482-500; A.P. CuBILLO, A.L HIDALGO, J.A. DOMINGUEZ, El
pensamiento sobre el Buen Vivir. Entre el indigenismo, el socialismo y el postdesarrollismo, in Revista Del CLAD
Reforma Y Democracia, 60, 2014, 27-58; C. ARCILA CALDERON, A. BARRANQUERO, E. GONZALEZ TANCO, From
Media to Buen Vivir: Latin American Approaches to Indigenous Communication De los medios al Buen Vivir:
enfoques latinoamericanos de la comunicacion indigena Das Midias ao Buen Vivir: Abordagens Latino-

Americanas para a Comunicagéo Indigena, in Communication Theory, 28, 2018, 180-201.
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system, based on the sovereign right of states to treat nature as an exploitable resource, has

overstayed its welcome.

Our planet needs alternative systems that place nature at the centre of attention.
The challenge is to understand how and if we can reverse the pattern, based on
acknowledgment of the key role played by the nature and indigenous communities in

helping to deal with environmental threats, by reorganizing socio-ecological relationships.

The opening towards a model of participatory and inclusive governance marks a
first step in the path towards a holistic approach, by strengthening the participation of non-
state actors and by implementing a toolbox of rules that hold us all accountable for the

damages caused to the environment.

The centrality of the protection of the nature marks the second step, with the
revitalization of regenerative practices in indigenous and local communities who have

always understood the importance of paying central attention to nature.

Awareness of the interconnectedness of all things restores value to the relationship
between nature and peoples. It offers solutions to Earth pandemics, including the loss of
biodiversity and climate change, by restoring this essential relationship — which modern
classical science and regulatory models have not managed to do. The toolkit for a common

future is already available: now it is up to us to put it to good use.

Indigenous worldviews, as deeply interconnected as they are to the natural world
and natural world’s observations, are essential to restructuring the new world that we as
sentient beings can hear breathing on a quiet day.

“A dream you dream alone, is only a dream

A dream you dream together is reality”

(Yoko Ono)
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