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1. GENERAL FRAMEWORK

In recent years a discussion has taken placelindteer the possibility of transforming
the Senate of the Italian Republic into a houpeesenting autonomous local and regional
bodies. Projects of this sort have been, howevesyecessful. The institution of a “Federal
Senate of the Italian Republic”, elected on a negiidasis, actually constituted one of the
key points of the Constitutional Law approved in 2@ the Italian Parliament. Yet the
law failed to gain the consensus of the electdratee referendum of 2006, and this caused

the fall as well of that very provision for a FealeSenate.

Over time the tendency for the legislature to fragmadministrative functions (and
subsequently also political ones) has become deepted, to the point that such functions
have been dispersed among the various levels otrgment, making difficult the

identification of the people responsible for takioherisions. In order to compensate for this

Copyleft - lus Publicum



NETWORK REVIEW

wewwius-publicum.com

fragmentation, the law has provided for a number mEchanisms to link the various
subjects involved. Such mechanisms are both of aeglural nature, (consider, for
instance, protocols of understanding, agreements)sultations, etc); and of an
organizational nature, with the formation of a tiplicity of agencies by sector, created to
address the needs of individual areas of actiwvtynposed of representatives of the

national State, and of local and regional admiafgins, and located at the central level.

In short, from the first decades of the last cgntand increasingly during the first forty
years of the Republican era, the representativeced®ons of municipalities and provinces
(and more recently those of the mountain commuﬁ)tibave played an important role in
the management of the relationship between the $tad the system of local authorities.
Moreover, the national laws, on several occasibage devolved to the latter specific tasks

to be performed.

Having in mind these contextual elements, the evéidt, in almost twenty years, have
brought the Italian juridical order to establistefide the tasks, and occasionally, to arm
with constitutional protections a series of joinbnterences, (and specifically those
composed of representatives of the various goventah&evels) can be easily understood.
The conferences serve, at the same time, both aatisarand an administrative purpose —
in terms of the former, in a period of progresdiansfer of the powers of the State to the
regions and local authorities, they represent astgube for the missing constitutional
reforms; - in terms of the latter, these confereng®y be helpful in rationalizing the
offices connecting the various levels of governmant, as such, they also absorb the tasks

of a number of preexisting agencies. Finally, thiatjconferences serve a political purpose

! This refers to a public authority made up of severauntain and foothills municipalities,
often belonging to different provinces. Their géglto promote the value of mountain

areas, and to perform functions assigned them Asgvthose assigned to municipalities.
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as well, since they constitute the principal siteegotiation and of shared decision-making

on common interests among the most important naltipublic authorities.

We have three important confirmations of the imagioce that these joint conferences
have assumed over time. First of all, the modehefjoint conference - that is to say an
agency which simultaneously represents of theléewf government below the central
State and is a site of negotiations amongst onthane has been adopted at the European
level, with the introduction in 1992 of the Counaiflthe Regions. Moreover, the model has
spread within the regions themselves; with thebdistament of a series of joint agencies
between regions and local municipalities, as wedl those among various local

governments.

Secondly, the functions assigned to the conferehee® grown, significantly, over
time. Since 1997 around 350 State laws have estedli consultation with (or the
intervention of) a national joint conference, irder to define the technical aspects and/or
the implementation procedures of State intervestidhis worth noting also the regional

laws assigning functions to the joint agencies they have established.

Finally, in addition to those governed by law, wan@add those functions assigned to
the joint conferences by the State, by the regamtsby the local authorities. Among these,
in particular, it is worth mentioning the use ofetmational conferences as a site of
negotiation and of discussion between the natiGtaie and local/regional authorities on
the interpretation, the implementation and the stdjent of the new constitutional

provisions.

Moving from such a general framework, in what falfothe joint conferences operating
at the national level (Section 2) are analyzed, smbisequently those operating at the

regional level are examined (Section 3).
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2. THE NATIONAL JOINT CONFERENCES

The main permanent conferences operating at thenahtievel are the State-Regions
Conference, the State-Cities Conference, and tliigedrConference.

In chronological order, the first was the State-iBeg Conference, established, first, by
a 1983 Presidential decree, and later by a 1998 Tdws Conference is chaired by the
Prime Minister, or by a minister on his behalf; theesidents of the regions and the
ministers concerned with the matters on the agérdhe day are also invited.

Its main functions are the following: first of aif,advises the government on the broad
outlines of State legislation that is of direceirgst to the regions; it also gives its advice on
how to determine the goals of national economicpilag and of financial and budget
policy; on general guidelines for elaborating amdplementing European Union acts
concerned with regional functions; and on anyésstiregional interest that the Prime

Minister decides to present to it.

The conference also promotes and establishes uadéirsfjs and agreements between
the State and the regions; encourages the coamtinagtween State and regional planning;
designates the representatives of the regions encags relating to the State; insures the
exchange of data and information between the govent and the regions: determines the
criteria for the distribution of financial resouscthat the law assigns to the regions: elects
those responsible for authorities and agenciesdduay out activities or provide services
relevant to the exercise of functions shared byeguwment and regions; endorses the pattern
of agreement type to be used by both the Statelenckgions at State and regional offices.
Decisions are taken by consensus with the goverhraad, according to the issue, either

the unanimous or the majority consent of the pergrlof the regions.

The second joint conference is that which, modeledhe first, brings together the
representatives of the State and of the local aifite this is the State-City Conference.
Also similar to the other conference is the relg\agislation. It was established, first, by a
1996 Presidential decree and later by a 1997 &gisldecree, that codified the rules fixed
by the first decree. The conference is chaired Hey Rrime Minister (or by a minister
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delegated by him) and the most important minisésssgned to local matters also take part.
It also includes the presidents of three associatigepresenting local authorities (the
National Association of Italian Municipalities — AN, The Union of Italian Provinces —
UPI; the National Union of Mountain Communities -NOEM); as well as fourteen
mayors and six provincial presidents, designated thg respective representative

association.

The functions assigned to the State-City Confereame of four types: First, it
coordinates the relationship between the Statelaral authorities. Second, it acquires
information and encourages discussion betweerethresentatives of the State and those of
local authorities on the issues connected to thectibn of general policy relevant to the
functions of municipalities and provinces. Third, discusses and examines problems
regarding the kinds and functions of local autlesitfinance, and personnel of the latter,
and the management of and carrying out of publiciees assigned to them. Finally, the

State-City Conference is expected to promote ageatsibetween State and local officials.

The samel997 legislative decree establishes d tnference, the Unified
Conference. This results from the union of the otfw® and constitutes, therefore, the
principal site of unitary representation betweegiors and local authorities at the central
level. The functions of the Unified Conference drilar to those of the two conferences
that are part of it. It promotes and establishefetstandings and agreements; it advises; it
designates representatives to the agencies asdiguaed! with matters of common interest
to the regions, the provinces, the municipalitiesl dhe mountain communities. The
Unified Conference then, is involved in the deaisinaking process for important choices
for State policy. For example, it must give its imdvon the most important economic and
financial planning legislation; it must be consdltby the government on the general
direction of the policies of local and regional palpersonnel; and also here, as in the
previous cases, the Prime Minister can bring tolhd&ied Conference any other issue of
common interest to the regions, the provinces, rheicipalities and the mountain

communities.
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Also of interest are the rules that govern the €marfce’ decision-making processes.
The principle is that these depend on a consensuall othree components of the
Conference. The position of the regions and of libeal authorities are determined
internally by the respective groups. As a rule, deeisions are taken by unanimity. But
where this is not possible, the will of the majprjtrevails. Therefore, to the rule of
consensus among the representatives of the valewets of government, is added the
practice of consensus (not imposed but sought)iwihd between each of the two subsets

of local authorities.
In conclusion, let us consider the overall workin§shese institutions.

The first important thing to note is intense acjiviBetween 1997 and 2010 the three
conferences came together on average fifty timgsas and have carried out altogether
5647 acts, of which half consist of advisementsd@%f them). These numbers are
significantly differentiated, among the individuabnferences: to the State-Cities for
example, not more than 10% of the overall actidgan be attributed, while the State-
Regions conference thus far has been the most greeuOther data, however, confirm

the growing importance of the conferences in thkalh constitutional order.

A second aspect regards the functioning of the ementes themselves. Most of the
work is done, in fact, during special technical tmegs between the State and regional
administrative functionaries and the representatoafeANCI, UPI and UNCEM, that take
place before the conferences. Every year, aroura thundred meetings of this kind are
held, and, it is in the course of these that, @germeral rule, disagreements between the
various administrations are settled. Because ef the conferences, instead of representing
effective forums for discussion between the repriegives of territorial bodies, ratify the

solutions already agreed to in preliminary heagiamong the various interested parties.
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3. THE REGIONAL JOINT CONFERENCES

Starting in the 1990s, in light of what happenedh&t national level, nearly all the
regions instituted special permanent conferencamgrthe regional and local executives.
These, although called by different names, preseminmon characteristics: they are
presided over by the representative of the redglmy let representatives of local authorities
participate (these are chosen, in turn, by theoregdiorganizations of ANCI, and of UPI);
they have primarily consultative functions, and thies for their functioning are somewhat

informal.

In 2001, the need for a permanent structural conetween local and regional
governments was given express constitutional retiogn In fact, Article 123, final
section, requires the regional statues to regtieteouncil of local authorities, (hereinafter
CAL), “as an agency of consultation between regiand local authorities”. In the new
regional statutes, CAL has either taken the plac@mfin some cases, has been added to
the preexisting joint conferences. The new agenbiesever, have become active only in
about half of the regions, and have had too brielifespan for us to have a full
understanding of the characteristics and problesfsted to their operations. To these,
therefore, only a few lines are devoted, whileaad some further consideration is given to

regional regulation.

The new model of regional consultation is differientnany ways from its predecessors.
As far as its composition is concerned, all theéaieg) have abandoned the formula of joint
participation and are now oriented, in contrastwak an agency restricted to

representatives of solely local authorities.

Moreover, in the statutes, no reference is madtheorepresentative associations of
local authorities and only a few regional laws anplementation provide for their
presidents the right to be part of the agencyprowide for their participation without
voting rights. Therefore, unlike in the past, thealo authorities directly elect their
representatives to the CAL, without the mediatibAMCI and UPI.

Copyleft - lus Publicum



NETWORK REVIEW

wewwius-publicum.com

Third, many regions, alongside the traditional cdtasive functions, assign to these
agencies additional functions, such as those dbmedylegislative initiative; of proposing
and of consultation; of naming or designating tbeal representatives to the regional
agencies. Particularly interesting are the prowisiof a few regions that assign to the CAL
the power to ask the council and the presidenthef region to promote constitutional
review in cases where a State law has violatecta lunction. The Italian Constitution,
unlike its provisions regarding the State or tbgians, precludes the municipalities and the
provinces accessing the Constitutional Court diyeot order to ask its protection of their
role. Regional laws such as those mentioned doesotve the problem (and cannot do so),
because they leave to the regions the decisioretveldp further the request from local
authorities; and also because they concern ojjlyiés to the functions assigned to local
governments by the State, not also those imposethdyegions themselves. But they
represent, anyway, a tool that the local autharitan use to protect, within the limits
allowed by the current constitutional frame wohe positions guaranteed them by the very
Constitution. On a more general level, this is haptexample (alongside those of the
conferences that function as substitutes with @sfpethe Federal Senate) of the use of
joint conferences to act as surrogates for the eoessful proposals for constitutional

revision.

A few quick words on how they work in practice. TBAL primarily carry out a
consultative function (in general a successful @ameadministrative measures and proposed
regional laws. On the contrary instead, they rarpdrticipate in the stipulation of
understandings, conventions, and procedures fogmitg. The areas in which they

primarily operate are those of tourism, educatommmerce, fishing and land management.

Unlike what is provided by law, the representatgsociations of the local authorities
continue to have a significant weight in these agen For instance, even in cases in which
the regional law expressly assigns to the CAL tmetion of designating the members of a
commission, the latter, in reality, follows the posals of the presidents of ANCI and UPI.
The development of CAL’s advisement is still almabtays preceded by the technical
conferences (called by various names) in which tbgional government and the

associations representing the local authoritieg fadrt In general, it is the conclusion
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arrived at in this forum that conditions the comterfi the advisement of the CAL.
Therefore, even if formally they no longer take partreality, the associations of local

governments nevertheless have a determining weigltite decisions of the CAL.

A last consideration needs to be made. If we comgia CAL and the national joint
conferences, we can find common characteristiost Fif all, both of them carry out
primarily a consultative function in relation tcats officials or regional agents, and they
draft opinions which are nearly always favorablettBare agencies for ratifying accords
already reached between the executives (natiorsjiomal) and the representative
associations of local or regional authorities ie ttourse of special preparatory meetings.
Finally, in both cases, in the dialogue of the logavernments with the State or the
regions, even if in different forms, the professibassociations of local authorities are of

primary relevance.
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